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LLM570, Trimester 3 2016 
Question 1 


In 2010 Abel, then aged 20, moved to Australia from Iceland to study law at a University in Sydney. 
When he moved there he knew few people other than an old friend of his parents, Bernie, who had 
moved to Sydney in 1980. This family friend offered Abel a room at his house and Abel was more 
than happy to move in. As he was a friend of his parents, Bernie charged Abel only a nominal rent 
that included his meals, internet access and the use of his second car. Although Abel was not related 
to Bernie he looked upon him as an uncle. Bernie is in his 60s and works as a policy adviser to the 
Premier of New South Wales. During the time that Abel was studying law he would often have long 
conversations with Bernie about law and policy and whether there was a clear division between the 
two. To say that this assisted Abel with his studies would be an understatement as he went on to win 
the University Medal and the promise of a lucrative career in the law. 


The only problem was that Abel’s student visa did not permit him to stay in Australia indefinitely. 
Bernie pointed out that perhaps if he married an Australian this would assist him to change his 
immigration status. In fact, Bernie was becoming concerned that Abel was beginning to look like he 
would never leave his house and after he expressed a desire to remain in Australia he secretly 
thought that this would mean even more long, boring late night conversations about law and policy! In 
his mind the only solution seemed to be to get Abel married and moved on. He also had no idea 
whether marrying a citizen would enhance Abel’s application to remain in Australia, but as long as 
Abel thought so that was all that mattered. 


Bernie explained to the Premier one day at work about his situation and asked him if he had any 
friends with eligible daughters. The Premier replied, ‘sure leave it with me, they don’t call me Mr Fixit 
for nothing.’ Later that day he called Bernie and said as it turns out a friend of his had a niece visiting 
him from Perth who knew few people in Sydney. ‘Perfect,’ said Bernie, ‘I'll put Abel in touch with her.’ 


Abel then met the niece of the Premier's friend, Bella, and to say that he fell instantly fell in love with 
her would be a serious overstatement. He liked her, and liked her clearly expensive clothes, but her 
laugh was abhorrent. However, just before their first meeting Bernie had said to him, ‘now remember, 
this young lady could be your ticket to fame and fortune in this country, so whatever you do, don’t 
forget that! And remember, the Premier of the State also has an interest in this!’ 


With that in mind Abel over the next three weeks told Bella that he had fallen in love with her and 
wanted to make her happy for the rest of her life. What Bella did not reveal to Abel was that she had 
come to Sydney to escape her over possessive parents and, frankly, would have married the green 
frog even if he didn’t turn into the handsome prince simply to escape her family home in Perth. Her 
view of Abel was that he was better than some, worse than others, but he would do for now. After all, 
she could always get a divorce she thought if it didn’t work out. Bella simply said to Abel, ‘you are the 
man of my dreams’, without telling him what the dream was really about. 


Abel and Bella then married 6 months later. However, matters soon deteriorated. On the honeymoon 
they were watching the latest episode of Rosehaven on the ABC when Abel jumped up and said ‘I 
am sorry, you are laughing at the jokes on the TV and | can’t stand it. | don’t love you!’ Bella then 
screamed that she felt that might be the case from the start, but that ‘maybe you just have to deal 
with it.’ Abel replied that no he couldn’t do that and he wanted out. 


Abel then seeks your advice. He remembers when he was a law student that one of his friends who 
studied family law (he did not take that elective and wishes he now had) mentioned one day 
something about decrees of nullity. Abel tells you that sounds pretty good as he wishes the marriage 
had never happened. 


What advice can you give Abel about his options? 


LLM570, Trimester 3 2016 


Question 2 


Harvey and Violet married in 2000 in Sydney where they still live. They separated in 2015. At the 
time of the marriage they were both students of medicine at a University in New South Wales. Harvey 
was mediocre in his studies but managed to pass in spite of his limitations and his greater passion for 
rugby. Violet was brilliant and was told by her Professors that she was destined for a sparkling career 
in whatever specialism she desired within the profession. What drew Harvey and Violet together was 
never fully understood by their respective families. However, they married while still students and 
against the advice of their families. But they were both 20 years old at the time and they knew better 
than the adults around them, so marry they did. 


The marriage was never a fully happy one. Violet became pregnant in the final year of their studies 
and it was decided that she would complete her studies and then remain at home to look after the 
child. Harvey agreed to complete his studies and look for work in medicine, doing his internship first 
and then looking for a permanent position in general practice. The one redeeming feature of Harvey 
in Violet's eyes was that he was an amazing cook. He did all the cooking for the family, and his 
signature dishes were legendary in their circle of friends. Harvey could have won Masterchef! 


Over the 15 years of the marriage two more children arrived, and the daily arguments they had about 
the demands of the family and Harvey’s struggle with practicing medicine to provide for them became 
worse and worse. Harvey relied heavily on Violet’s greater understanding of medicine to help him do 
his work, and Violet became more and more stressed as in her words she was ‘looking after the 
children and in effect doing his job too.’ When they would argue it would often end in Harvey calling 
her names and storming out of the house, upsetting the children and kicking the cat as he left. 


However, medicine is a lucrative profession and the couple did manage to amass some wealth 
during those 15 years. They owned outright the house they lived in (valued at $800,000), an 
investment property worth $650,000, shares worth $200,000 and at the time they separated had 
$60,000 in a joint savings account. Harvey also has superannuation valued at $400,000. They also 
both own a BMW motor vehicle, each valued at $75,000. 


At the end of 2015 Violet told Harvey that she had had enough and was leaving him. Harvey was 
upset but not totally shocked. In fact he said it made more sense for him to move out and for her to 
stay in the home until everything was sorted out. Harvey then moved into a motel nearby. 


Over the next few months Harvey withdrew $30,000 from the joint savings account to pay for the 
services of escorts that he called from his motel room. When Violet found out about this she became 
very angry and when she saw Harvey’s car parked in a shopping centre one day she took out her 
own car keys and scratched the word ‘cheat’ on the bonnet of Harvey’s car. It has been estimated 
that the cost of repairing the car will be at least $10,000. 


Harvey now approaches you for advice in relation to the distribution of the property between himself 
and Violet. They have come to an agreement about the care of the children and so that area is not 
necessary to address. 


What advice do you give to Harvey in relation to the distribution of property? 
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Question 3 


Hector and Vanessa married in 2010. In 2011 their child, Banu, was born. They live in Sydney where 
Hector works as a motor mechanic and Vanessa works part time in the local bank. Their total 
household income is $90,000 per annum before tax and after rent, childcare and household 
expenses they have little left to save. In fact, their credit card balance is currently $4,000. They are 
financially stressed and this has affected their relationship. They often argue about finances and 
whether they will ever be able to afford a home of their own. Each blames the other for their situation. 
Often in front of his male friends Hector will refer to Vanessa as unable to budget and calls her ‘the 
Princess’ because she refuses to buy home brand food at the supermarket because she says it 
contains too much salt. When he calls her this, his male friends always laugh. To her female friends 
Vanessa describes Hector as a ‘man child’ who fails to understand the responsibilities of being a 
‘proper father’. Her friends knowingly nod when she says this to them. 


Banu is a happy child but he does have a hearing disability. This will require both Hector and 
Vanessa to learn sign language to better communicate with him as he grows up. Vanessa is keen to 
learn the language, but Hector is resentful about this. He loves watching sport and had looked 
forward to taking Banu to sporting events as he gets older. But now he says he will be embarrassed 
taking his child into public places and having to use sign language. This has led to many arguments 
between Hector and Vanessa. 


The only activity Vanessa participates in outside the home (apart from her part-timework) is in her 
membership of the ‘Stop Sleeping Australia and Let’s Make the Country Good Again’ political party 
led by Saul Grump, the well-known white supremacist. She is passionate about the need for more 
border protection, a ban on all immigration and the building of a fence across the northern part of 
Australia to stop the ‘bad’ people (as Saul describes them) coming into the country. Vanessa sees 
her involvement in this political party as part of her shaping the country for the future of her child. In 
her words ‘someone has to make sure that when he starts school next year he isn’t indoctrinated by 
those Leftie teachers that preach about fuzzy things like tolerance to others.’ She says she ‘has no 
problem with people from other cultures, they should just stay in their own country.’ 


Vanessa’s position on such matters is complicated by the fact that Hector’s father is an Aboriginal 
elder. He wishes to ensure that Banu understands his Indigenous heritage and is greatly troubled by 
what Vanessa says about multiculturalism and racial tolerance. He does accept that in other ways 
she is a loving parent and probably better on a day to day basis with parenting matters than his 
‘hardworking, but otherwise lazy son.’ 


Vanessa and Hector separated recently. The arguments became too frequent and often took place in 
front of the child. It was when a neighbour called the police during one such argument and it was 
pointed out by them that this was harming their child and they could remove him, that Vanessa in 
particular was shocked and decided to tell Hector to leave. 


Vanessa now comes to you for advice on her options with respect to how the care of her child will be 
decided under the Family Law Act. 


What advice do you give her? 
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